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NOTES: PROBATION AND PAROLE. 

in Rhode Island the court may appoint one or more experts in any 
case, civil or criminal, upon the request of either party, the expenses of 
such experts to be paid by the party requesting their appointment. Informa- 
tion from rehable sources indicates that these regulations are an improve- 
ment upon the old order of things in both states and are fairly satisfactory. 

Adult Probation and Parole. A recent report of the Civic Federation 
of Chicago deals, among other things, with the subject of parole and adult 
probation. It criticizes the Illinois parole law for making inadequate provision 
for a sufficient number of officers to look after paroled prisoners, there being 
at present only one such officer at each of the two state penitentiaries. As a 
result of this lack of proper supervision, paroled convicts frequently commit 
new crimes or violate their paroles, thus leading many persons to jump at 
the conclusion that the whole system of parole and the indeterminate sen- 
tence is wrong. A committee under the chairmanship of Prof. Charles R. 
Henderson was recently appointed to investigate and report to the Federation 
the principal defects of the parole system of Illinois and the remedies to be 
applied. After a full investigation the committee recommended that a law 
be passed providing for a system of adult probation under proper regulations 
and that provision be made for the appointment of an adequate number of 
parole officers in order to make the present system effective. In concluding 
its report the committee said : "We do not believe that the parole law has 
ever been fairly tried in Illinois, nor can be judged until the administrative 
board responsible for the working is provided with a sufficient number of 
agents to carefully watch the paroled men, see that they are observing the 
conditions of their parole, help them when they are honestly trying to 
reform, and return them promptly to the penitentiary when they are violat- 
ing their promises and going into evil associations. We do not believe that 
there 's any call to return to the medieval methods, founded on the passion for 
revenge, inhuman in their workings, driving to despair men who want to 
reform, and failing to fit for liberty those who are capable of reform. We 
have called attention to the fact that there is another class of criminals, 
called incorrigibles, who are not .suitable subjects for a parole system or for 
probation. For these, long sentences should be inflicted so that they may 
be kept from harming society, so long as they are dangerous to its order 
and welfare." 

In pursuance of these recommendations an adult probation bill was pre- 
pared, mainly by Chief Justice Olson of the municipal court of Chicago and 
Judge Albert C. Barnes of the superior court. A bill providing more parole 
officers was likewise framed and introduced into the legislature, and though 
both bills passed the Senate they were defeated in the House. 

The Chicago Civic Federation has also taken some interest in the prob- 
lem of judicial reform and recently in cooperation with the Chicago Law 
Institute and the Chicago Bar Association, it prepared a bill designed to 
diminish the scandalous delays in the selection of juries, such as occurred 
in the notorious Gilhooley and Shea cases, where three months were 
required to select a panel. Among the features of the bill as drafted was a 
provision prohibiting the selection of any person as a special juror until 
he shall have been examined personally by the jury commissioners as to his 
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NOTES: CRIMINAL JUSTICE IN TEXAS. 

qualifications and fitness. Defendants in capital cases are allowed ten per- 
emptory challenges and no more; where there are more than one defendant 
to be tried on the same indictment, then all together, without reference to 
their number, are allowed twenty challenges. In all other criminal trials 
the defendant is allowed three peremptory challenges. The ruling of the 
court allowing or refusing any challenge of a special juror or in admitting 
or excluding evidence in their behalf shall not be a subject for exceptions 
and shall be final and not reviewable. 

It is to be earnestly hoped that a remedy may be found for the intoler- 
able delays in the selection of juries — delays that have come to be a regular 
feature of every important criminal trial. Nothing is contributing more to 
the difficulty of obtaining the best men in the community for jury service 
and few things are doing more to excite popular disgust with our methods 
of criminal procedure. 

Criminal Justice in Texas. President Hatton W. Summers, in a recent 
address before the District and County Attorneys' Association of Texas, en- 
tered a vigorous protest against whai he called the "ever increasing tendency 
of legislation and judicial construction, whioh, under the guise of protecting 
individual liberty, is rendering more and more difficult and uncertain the 
conviction of the criminal, and which is more and more neglecting the rights 
of our decent, law-abiding citizenship, and the government's duty to protect 
them against the vicious." A great many good people, he went on to say, 
are coming to the conclusion that the criminal is the only one whose rights 
the law is bound to respect. We have manacled our judicial system with fine- 
spun technicalities, he says, until it is almost impossible to punish a criminal 
who has the means with which to command the services of able and resource- 
ful counsel. Mr. Summers shows from the report of the attorney-general 
of the state that there were in the years 1903-04, 12,044 indictments in 
Texas for felony, of which 5,060 were dismissed and 4,654 tried. Of the 
latter, 1,475 were acquitted and 3,179 convicted. Of those convicted 381 took 
appeals, 156 of which, or about 51 per cent, resulted in reversals, many of 
the decisions being rendered by a divided court. Referring to the fact which 
President Taft has so often dwelt upon, that under present methods, the 
wealthy defendant enjoys a marked advantage over the poor man, he said, 
"upon the brutal negro rapist and the poor, friendless white man the keen 
sword of the law falls with quick vengeance — but mark the change when 
some rich defendant comes marching boldly into the courtroom, surrounded 
by his coterie of lawyers, and throws down the challenge to the constituted 
authorities, and defies the powers of the state to punish him. It is pitiable 
to behold the glaring weakness of our law revealed by such conditions." "I 
ask those who take exception to what I have said to point to a half dozen 
men in the whole history of Texas, who were able to employ the best legal 
talent in the state to defend them, who were punished adequately, if at all, 
tor high crimes, though there have been hundreds of them who deserved the 
gallows. The truth is, I do not recall a single one. Yet we boast of the 
impartiality of our laws, and speak eloquently of the equality of our citizens 
before them." Continuing, he pointed out an evident truth that "we have labored 
under an egotistical delusion with regard to our institutions and had a false pride 
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